BDD Australia Sales Terms and Conditions

Please be aware that these terms and conditions may change from time to time. The terms
and conditions which apply to an order placed by you will be those terms and conditions
which were published on this website at the time of your order. We strongly recommend that
you consult and read these terms and conditions carefully each time you propose to place an
order or make an oﬀer to purchase any goods from us.

DEFINITIONS
1. In these Terms, the words below have the following meanings:
“Claim” means any action, claim or demand, whether arising in contract, tort (including
negligence), under statute, at common law or otherwise.
“Equipment” means any equipment we provide to you (pursuant to these Terms or any
other arrangement) to assist you in dispensing Products or involved in the delivery of
Products, including milk crates, refrigeration equipment, kegs, gas cylinders, pallets, beer
system equipment and signage.
“GST” has the meaning given in the GST Act.
“GST Act” means the A New Tax System (Goods and Services Tax) Act 1999 (Cth).
“BDD Product” means a milk (including white or ﬂavoured), fresh dairy, juice or nonalcoholic readyto-drink product manufactured or distributed by us and supplied by us to you.
“Product” means a BDD Product.
“Product Price” means the purchase price payable for the sale of the Product excluding any
applicable Service Fee.
“Related Bodies Corporate” has the meaning given in the Corporations Act 2001 (Cth).
“Separate Service Contract” see clause 5 and 15.
“Service Fee” means a separate fee which you agree to pay us under a Separate Service
Contract for providing, on your behalf, freight, handling, delivery and insurance, including any
charges referred to in clause 10.
“We, us or our” refers to the Bega entity that supplies you with a Product. For BDD Products
this entity will be BDD Australia Pty Ltd (ABN 68 083 019 390) in accordance with clause 52
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below.
“You, you or your” means the customer speciﬁed on an invoice or in any credit application
or other agreement with us, or the customer to whom our goods are supplied, and if more
than one person, each of them jointly and severally.

BUYING THE PRODUCT
2. Unless otherwise agreed in writing, you request that we supply Products to you on
these Terms.
3. We may accept or decline any order for the Product in whole or in part. On acceptance,
these Terms apply (unless we have made a separate written agreement with you about
supply of the Product).
4. Any information we provide in respect of the goods (including price lists) does not
constitute an oﬀer to sell but constitutes an invitation to treat only, and is subject to the
availability of the goods, which may change from time to time.
5. Your order or oﬀer to purchase is an oﬀer to purchase goods at our current price at the
date of your order (plus any delivery charges or other applicable charges payable by
you) and is deemed accepted by us unless we notify you otherwise. Your order or oﬀer
to purchase goods which is accepted by us and the contract made by that acceptance
(‘Supply Contract’) are subject to these terms and conditions of sale. Each new order
constitutes a new and separate Supply Contract.
6. We reserve the right to accept or reject in our absolute discretion any orders or oﬀers to
purchase we may receive for any reason, including without limitation, the rejection of
your application for credit, you failing to pay for other goods that you have previously
ordered, the unavailability of goods, an error in the price or the description of goods, or
an error in the order placed by you. You may cancel an order by contacting our
Customer Contact Centre prior to dispatch of the order.
7. Once a Supply Contract is formed between you and us, the terms and conditions of that
Supply Contract can only be amended or varied by written agreement between you and
us. Please be aware that for future Supply Contracts, these terms and conditions may
be diﬀerent and so we recommend you consult and read these terms and conditions
carefully each time you propose to place an order or make an oﬀer to purchase. We will
not change any terms and conditions for an existing Supply Contract that has been
accepted by us.
8. We may change the speciﬁcations or ingredients of any Product from time to time and
we are not required to notify you of such a change.
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DELIVERY
9. Unless otherwise agreed in writing, you acknowledge and consent to us delivering any
BDD Products to you using a subcontractor or a third party member of Bega’s
distribution network. We will advise you of any additional charges or fees applicable to
such a delivery, and you agree to pay such charges and fees as advised by us from time
to time.
10. The Product is deemed to be delivered when the Product arrives at your nominated
delivery point, which delivery point must be safe and fully accessible. Neither us, nor
our carriers or members of our distribution network are required to collect a signature
from you or other proof of delivery.
11. You cannot cancel an order once we have accepted it and you cannot refuse to accept
delivery.
12. Any delivery times communicated by us to you are estimates only, and you are not
entitled to refuse to accept delivery of Products due to a delay in delivery. You
acknowledge that we are not liable to you for any costs or losses that you suﬀer or incur
as a result of any late delivery of the Products. We are entitled to charge you additional
fees to cover any delay or storage needed if we attempt to deliver the Product to you,
but cannot for any reason.
13. You may collect the Products directly from us by prior agreement. Where agreed, you
will need to give us advance notice so we can let you know when, how and where you,
or your agent, can collect the Product from us.

CHARGES AND PAYMENT
14. Our prices are subject to alteration without notice. Unless we otherwise agree in writing,
the price payable for the Products will be our current price at the date of order by you
(plus any delivery charges or other applicable charges payable by you). We recommend
that you conﬁrm the applicable pricing with us prior to placing an order.
15. The Service Fee payable under any Separate Service Contract will be as speciﬁed in our
standard price list (as provided to you and updated from time to time), as agreed in a
separate contract or as listed in an invoice.
16. The charges speciﬁed in our standard price list, or quoted to you by us from time to
time, do not include GST unless expressly speciﬁed otherwise.
17. Product related ﬁnal invoice prices (and prices speciﬁed in an invoice) do include excise
tax, as applicable.
18. The Product price is separate and distinct from any applicable Service Fee. Even though
the amounts may be listed in one invoice they are not a single lump sum consideration
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29.

but represent separate consideration for each independent contract.
Unless otherwise agreed in writing, our standard payments terms are 7 days end of
week.
You must pay all charges listed in an invoice (including any GST and other taxes
payable in connection with the supply or under these Terms) without set-oﬀ by the due
date speciﬁed in the invoice. Time is of the essence with respect to this requirement.
You must pay for the goods in the manner reasonably speciﬁed by us and on the
payment terms we notify to you from time to time. We reserve the right to pass on any
costs associated with particular forms of payment (for example
merchant fees charged on credit card payments).
If payment falls due on a weekend or public holiday, payment is required by the
preceding working day. If you pay by cheque, payment is not made until cleared funds
are credited to our account.
If you pay by credit card, we may charge you an additional amount to cover service
fees.
We may charge you interest on any late payments at the Reserve Bank Interbank
Overnight Cash Rate + 2%, calculated daily and compounding monthly, until you pay
the overdue amounts.
We are entitled to apply any payments we receive from you against any invoice or
liability you have to us (including interest payments). This provision revokes any
diﬀerent or contrary direction given by you to us.
If payments are not made by you on time, we may, in our absolute discretion:
(a) refuse to supply you with further goods; or
(b) require you to pay for all future goods in full prior to the goods being supplied to
you.
If you do not pay any amounts payable under these Terms by their due date or you
become bankrupt, insolvent or have a receiver, manager or liquidator appointed to you,
then all monies for all Product and Equipment delivered to you become immediately
due and payable (regardless of any agreed credit terms) and we are entitled to suspend
all further delivery of Product and Equipment under this or any other arrangement and
all further performance of any other contract between you and us, until you pay all
amounts due.
You indemnify us for all costs we incur because of any overdue payment, including
dishonour fees, collection fees or legal fees.
If any payment you make is voided or conceded to be void or is voidable at our election,
then that payment does not discharge your debt to us, and we remain the owner of the
Product.
You acknowledge that pursuant to another agreement between us and you, that you
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may provide us with services in connection with our supply to you of Products (including
delivery services to our other customers). You agree that we may set out in an invoice
where we set oﬀ or deduct such amounts against amounts which you are otherwise
required to pay to us under these Terms.

OWNERSHIP & RETURN OF EQUIPMENT
30. We remain the owner of the Product speciﬁed in this invoice until you have paid all
money you owe us for the Product and for any other Product we have supplied to you
(excluding any applicable Service Fee).
31. We remain the owner of any Equipment at all times. You must not part with possession
or control of the Equipment at any time, or attempt to sell it.
32. After we deliver the Product or Equipment to you and while we still own it, you hold it
for us as our bailee which carries certain legal obligations including a duty to take care
of the Product or Equipment. You promise to fulﬁl all your legal obligations as bailee.
33. You must store or keep the Product and Equipment so that it is clearly identiﬁable as
our property while we still own it. If you sell the Product while we still own it, we have
the right to trace any proceeds of sale.
34. We grant you the right to sell the Products to a third party before you have received
title to them provided that where you sell the Products before such title has been
transferred you agree to hold the proceeds from that sale on trust for us and you must
pay those proceeds to us on demand.
35. Until you have paid us the charges in full for all monies payable to us, we may
repossess the Product and Equipment which we own and you authorise us or our
nominees to enter any premises they believe the Product and Equipment are located to
repossess the Product and Equipment and to inspect your records.
36. We may resell Product and Equipment which we repossess on any terms and as we see
ﬁt. We may apply the proceeds to repay any debt you owe us.
37. We are not liable for any damage caused to the premises during any repossession,
unless caused as a direct result of our wilful default of our agent or employee acting
within the scope of their employment. You indemnify us against any Claim for the
damage made by another person. You will return to us, at your cost, any Equipment
provided to you when it has served its purpose or if we request its return. If you don’t
do this, then clauses 31 to 32 will apply.
38. You agree to pay us the replacement cost of any Equipment lost, damaged, destroyed
or not returned to us.
39. If we have agreed to provide maintenance and repair services for the Equipment, you
must allow us access to the Equipment to carry out those services and pay us the
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agreed service fee (plus GST). Otherwise, you must maintain the Equipment and keep it
in working order.
40. If these Terms (or a transaction in connection with it) is or contains a security interest
for the purposes of the Personal Property Securities Act 2009 (“PPSA”), you must upon
request do anything which we consider necessary for the purposes of ensuring that the
security interest is enforceable, perfected and otherwise eﬀective, and to enable us to
apply for any registration, give any notiﬁcation, and to exercise any rights in connection
with the security interest.
41. We are not obliged, before exercising a right under these Terms or conferred by law, to
give you any notice or demand, or allow a lapse of time, that is required by law unless
the notice, demand or lapse of time cannot be excluded. To the extent permitted by
law, you expressly waive any rights you may have under the PPSA (including without
limitation s. 157) to be given any such notices or demands.

RISK
42. Risk in the Product and any Equipment passes to you as soon as it is delivered to you,
to your premises or to the place nominated by you and agreed by us.

RECALLS
43. In the event of a product recall over Products you have acquired from us, you shall give
us such assistance as we reasonably require in relation to that recall.

RESTRICTIONS
44. You must not do anything (including failing to act) that we believe is likely to adversely
aﬀect our reputation, sales or brands.
45. You must exercise your own judgment and skill in the use of any Equipment (including
kegs and gas cylinders), rather than relying on any advice we may give you about its
use. You must seek any independent advice or instruction you need.
46. You must notify us in advance of any change in your ownership, shareholders, directors,
registered oﬃce or business address.

DISPUTES AND CLAIMS
47. You must inspect the Product and any Equipment within 7 days of it being delivered to
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you.
48. You must raise any Claims or dispute relating to the Product, the Equipment, an invoice
or payment within 7 days of the Product/Equipment being delivered to you. Otherwise,
you waive and
give up all Claims you have against us.
49. In the absence of manifest error, our written records in relation to a delivery of Products
will be conclusive evidence of the type and quantity of Products delivered and of the
date and time of delivery. In the absence of manifest error, certiﬁcation from our
authorised representative will be conclusive evidence of the amount owed for the
Products.

LIABILITY
50. To the maximum extent permitted by law (including Part 3-2 of the Australian
Consumer Law), we limit our liability to you in respect of any Claim relating to the
Product, the Equipment or any services we provide to you in connection with them to
our choice of supplying equivalent Product or Equipment, or resupplying the services, or
giving you a credit for any price paid or payable for the Product, Equipment or services.
51. We warrant that we will provide you with good title to the goods and that the goods will
be of merchantable quality and except for those statutory guarantees that apply under
the Australian Consumer Law, we exclude all other express or implied warranties or
representations about the Products, Equipment or services we provide to you in
connection with them.
52. Neither party is liable to the other for any special, indirect, incidental or exemplary
damages for any economic loss in the nature of loss of proﬁts, revenue, goodwill,
anticipated savings or other consequential damages even if informed of their possibility,
arising out of or in connection with the supply by us to you of Products.
53. Neither we nor you are liable to the other for any failure to perform an obligation under
these Terms (other than the payment of money) where we are prevented from
performing because of an act of God, natural disaster, terrorism, war or any other
occurrence beyond the relevant party’s reasonable control.
54. The application of the United Nations Convention on Contracts for the International Sale
of Goods (known as the Vienna Sales Convention 1980) is excluded.

GROUP LOSSES
55. You acknowledge that one or more of our Related Bodies Corporate may supply the
Product and Equipment to you. You indemnify each of our Related Bodies Corporate
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against any loss or damage they suﬀer as a result of your breach of these Terms or any
act or omission by you under or in connection with these Terms, except to any extent
that the loss or damage was contributed to by the wilful default of one of our Related
Bodies Corporate or of any of their employees or agents acting
within the scope of their employment. We accept the beneﬁt of this indemnity as agent
for each of our Related Bodies Corporate.
56. BDD Australia Pty Ltd acts as agent for and on behalf of BDD Milk Pty Limited, BDD
Foods Pty Limited, Berri Pty Limited, Butterﬁelds Specialty Foods Pty Ltd, Dairy Farmers
Pty Limited, Dairy Vale Foods Pty Ltd and QUD Pty Ltd in various circumstances. For
further information on these arrangements please contact our consumer enquiry centre.

INDEMNITY AND CHARGE
57. To the maximum extent permitted by law, you indemnify us, and agree to keep us
indemniﬁed, against:
a) all losses we incur;
b) all liabilities we incur; and
c) all costs actually payable by us to our own legal representatives (whether or not
under a costs agreement) and other expenses we incur in connection with a demand,
action, arbitration or other
proceeding (including mediation, compromise, out of court settlement or appeal),
arising directly or indirectly as a result of or in connection with the supply of Products
by us to you except to the extent that we incur such losses, liabilities and/or costs as a
result of our breaching the
d) warranties set out in clause 47 or a condition or warranty which cannot lawfully be
excluded under that clause; or except to the extent that we incur such losses, liabilities
and/or costs due to the negligence, breach of
e) contract or wilful misconduct on the part of us or any of our employees or agents
acting within the scope of their employment.
58. You must pay to us all liabilities, costs and other expenses referred to in clause 53,
whether or not we have paid or satisﬁed them.
59. You charge to us (and our Related Bodies Corporate) any interest that you may have in
any real or personal property (including tangible, intangible, freehold and leasehold
property) now or in the future, in any capacity (whether beneﬁcially, as trustee of any
trust or otherwise), to secure payment of all monies owed to us (and our Related Bodies
Corporate) by you in any capacity, on your own account or with others, now or in the
future.
60. You irrevocably consent to the lodgement of a caveat or caveats over any real property
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in respect of any interest of ours (or our Related Bodies Corporate) arising from these
Terms.

GOODS AND SERVICES TAX (GST)
61. In clauses 58 and 59 of these Terms, capitalised terms have their meanings given in the
GST Act.
62. If we make a Taxable Supply to you under these Terms for a Consideration which
represents its Value, then you must also pay, at the same time and in the same manner
as the Value is otherwise
payable, the amount of any GST payable in respect of the Taxable Supply. Our right to
payment under this clause is subject to a valid Tax Invoice, Recipient Created Tax
Invoice or Adjustment Note being delivered to you.
63. Each of the parties to this agreement acknowledges that it is registered for GST and
that it will notify the other party in a timely manner if it is not, or if it ceases to be,
registered.

PRIVACY AND SPAM
64. You can access the personal information we hold about you in the manner set out in our
privacy policy, a copy of which is available at
https://www.begacheese.com.au/privacy-policy.
65. We (and our Related Bodies Corporate) may use your personal information to obtain
and process credit reports about you, to manage and enforce our rights under these
Terms, to meet our legal obligations to you and for direct marketing and promotional
purposes, and you consent to such use.
66. We may disclose your personal information to our contractors or agents on strictly
conﬁdential terms, and you consent to such disclosure.

GENERAL
67. These Terms (including any details included on an invoice) constitute the whole
agreement between you and us and may only be varied by us in writing.
68. You may not assign or transfer your rights and obligations under these Terms without
our prior written consent.
69. These are our standard terms of supply and we may change them from time to time on
7 days’ notice. When you order Product from us, you are oﬀering to acquire them on the
most up-to-date version of these Terms as made available at
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71.
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75.

https://www.begacheese.com.au/terms-and-conditions
or as otherwise notiﬁed to you.
If you are acting as the trustee of any trust (whether disclosed or not), then you
declare, warrant and represent that you are entering any agreement with us both in
your own capacity and as trustee of the trust with the ability to bind, and the intention
of binding, both and any charge over property will, without limitation, extend to the
property of that trust.
Any leniency, indulgence or extension of time granted by one party to the other
(whether under these Terms or under any other related dealing) does not aﬀect that
party’s rights in any way and does not constitute a waiver of those rights or of any of
these Terms.
Any remedies in these Terms do not limit or aﬀect any remedies available to a party in
law or equity.
The invalidity or unenforceability of any provision of these Terms does not aﬀect the
validity or enforceability of the remaining provisions.
You must pay any stamp duty payable on any registration under these Terms. These
Terms are governed by the laws of State in which the Product/Equipment is delivered to
you.
You and we accept the non-exclusive jurisdiction of those courts

